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circuit court judgment. Affirnmed.

WLLI AM A BABLI TCH, J. M. Hughes bought a new car in 1990.
It was, unfortunately, a lenon, a fact admtted by all parties.
After the manufacturer failed to respond within the tine limts set
by law, M. Hughes sued the manufacturer, Chrysler, seeking anong
other things the anount of noney he paid for the van as pecuniary
damages. Under Wsconsin's "lenon law, " any pecuniary danmages
awarded to a successful plaintiff are doubl ed. Chrysl er argues
that the purchase price of the car to the consuner is not a
pecuni ary damage within the nmeaning of the lenon aw. W di sagree.
One purpose of the law, anong others, is to provide an incentive
for a manufacturer to put the purchaser of a new car back to the

position the purchaser thought he or she was in at the tine they



No. 93-0208
bought the car. W conclude that the legislature intended to
i nclude the purchase price of the car to the consuner as pecuniary
damages. Accordingly, we affirm

The facts are not in dispute. Hughes purchased a new Dodge
Caravan on January 11, 1990. During his first year of ownership,
Hughes took the vehicle to a dealer to repair transm ssion defects
on seven separate occasions. Hughes retained counsel after the
repair efforts proved to be unsuccessful. On June 19, 1991,
Hughes' counsel wote to CTI Corporation Systens, Chrysler's
regi stered agent in Wsconsin, and demanded that Chrysler replace
Hughes' car within 30 days with a "conparable new notor vehicle"
without any further charge to him Wsconsin Stat. 8
218.015(2)(b)2.a and (c).

Havi ng recei ved no response within the 30 days provided by the
statute, Hughes' counsel contacted Chrysler on July 29, 1991, and
at Chrysler's request, mailed a copy of the June 19 denmand letter.

After Chrysler received a copy of the letter, Chrysler attenpted
to reach Hughes' counsel by telephone before discovering that
Hughes had filed suit on August 22, 1991. On August 23, 1991,
Chrysler sent Hughes a letter offering to replace his vehicle
wi thout any charge for a nodel year upgrade or the mleage on his
vehi cl e.

The circuit court granted Hughes' notion for summary judgnent.

The court then entered judgnent for Hughes in the anount of

$74, 371, which included double the amobunt he paid for the vehicle,
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attorney fees, and prejudgnent interest. The court of appeals
affirmed the circuit court. W granted Chrysler's petition for
revi ew.

The first issue is whether the purchase price of the car to
t he consuner is pecuniary danmages wthin the nmeaning of Wsconsin's
so-called lenmon law, Ws. Stat. 8§ 218.015(7)(1993-94), the rel evant
part of which is cited below?* Statutory construction is a
qguestion of law which this court decides de novo w thout deference

to the decisions of the lower courts. Eby v. Kozarek, 153 Ws. 2d

75, 79, 450 NNW2d 249 (1990). "The cardinal rule in all statutory
interpretation, as this court has often said, is to discern the

intent of the legislature.” Scott v. First State Ins. Co., 155

Ws. 2d 608, 612, 456 N W2d 152 (1990). This court ascertains
that intent by exam ning the | anguage of the statute and the scope,
history, context, subject natter and purpose of the statute. 1d;

see also Voss v. Gty of Mddleton, 162 Ws. 2d 737, 749, 470

N.W2d 625 (1991). W are also aware that renedi al statutes should

be liberally construed to suppress the mschief and advance the

1 Al future statutory references are to the 1993-94 vol une
unl ess otherwi se indicated. Wsconsin Stat. 8 218.015(7) states:

In addition to pursuing any other renedy, a
consunmer may bring an action to recover for
any damages caused by a violation of this
section. The court shall award a consuner who
prevails in such an action tw ce the anmount of
any pecuniary loss, together wth costs,
di sbursenents and reasonable attorney fees,
and any equitable relief the court determ nes
appropri ate.
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remedy that the statute intended to afford. Madi son v. Hyl and

Hall & Co., 73 Ws. 2d 364, 373, 243 N W2d 422 (1976).

Chrysler argues that a buyer's pecuniary loss is limted to
the buyer's out-of-pocket expenses that were caused by the
manuf acturer's violation of the statute. Hughes di sagr ees. He
argues that pecuniary loss within the neaning of the lenon |aw
includes the purchase price of the car. Hughes contends that
allowing the consunmer to recover double the purchase price of the
autonobile effectuates the purposes of the lenon law and
strengthens the rights of consuners in dealing with vehicle
defects. W agree.

The statute is silent as to whether pecuniary |oss includes
the purchase price of the vehicle. To determne the legislative
intent behind the statute, we first examne the history of |enon
laws in general. Lenon |laws were enacted to deal wth the
i ncreasi ng nunber of disputes between manufacturers and consuners

over autonobile warranties. Joan Vogel, Squeezing Consuners:

Lenon Laws, Consuner Warranties, and a Proposal for Reform 1985

Ariz. St. L.J. 589, 589. Warranty disputes were directly
responsi bl e for a considerable amount of litigation and have led to
nunerous | egislative proposals. Id. The underlying reason for such

| egislation was clear. Harold G eenberg, The |Indiana Mtor Vehicle

Protection Act of 1988: The Real Thing For Sweetening the Lenon or

Merely a Weak Artificial Sweetener?, 22 Ind. L. Rev. 57, 57 (1989).

For the average person, the purchase of an autonobile was one of
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the nost inportant of all consumer purchases in terns of
significance and price. ld. However, for thousands of purchasers
each vyear, this highly significant purchase becane a virtual
ni ght mare when the autonobile refused to function properly, and the
seller was wunable, or unwilling to take action to renedy the

si tuati on. Julian B. Bell IIl, Chio' s Lenon Law Chio Joins the

Rest of the Nation in WAging War Against the Autonobile Limted

Warranty, 57 U. Gn. L. Rev. 1015, 1015 (1989).

Prior to the enactnent of lenmon laws, the only Kkinds of
renedial relief available to consunmers were the statutory renedies
of revocation of acceptance and breach of warranty under the
Uni form Comrercial Code. See Ws. Stat. 88 402-602; 402-608; 402-
313. Federal renedies also existed through the Magnuson-Mss
Federal Warranty Act. See 15 U S.C 88 2301-2312 (1982). These
state and federal renedies, however, did not adequately protect the
interests of the consuner in a typical l|lenmon vehicle claim

Aifford P. Block, Arkansas's New Mdtor Vehicle Quality Assurance

Act -- A Branch of Hope for Lenon Oamers, 16 U Ark. Little Rock L.

J. 493, 493 (1994). Purchasers of defective cars had no recourse
other than to repeatedly bring their cars in for repairs.

The problens faced by the autonobile consunmer were accurately
described in the followng coments nade at the hearings on a

proposed federal Autonobile and Warranty Repair Act:

I think there is probably no subject of nor e
emotional concern and irritation, frustration,

5
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aggravation and outrage than the question of the
aut onobi |l e that does not work. When the consuner buys

the car he thinks he is getting a car that will drive
and that will service him He thinks his warranty is
going to nean that if anything goes wong it wll be

fixed up well and pronptly. The fact is that in all too
many cases this does not happen .

Aut onobil e Warranty and Repair Act: Hearings on H R 1005 before
t he Subcomm on Consuner Protection and Finance of the House Comm
on Interstate and Foreign Conmerce, 96th Cong., 1st Sess. 1 (1979)
(introductory remarks of Rep. Janes H  Scheuer, Subcommttee
Chairman); see also Greenberg at 57. By 1993, 48 states, including
Wsconsin, had lenmon |laws available as renedial assistance to
consuners who purchased defective new autonobiles. See Block at
493.

Wsconsin's lenmon law, Ws. Stat. § 218.015, becane effective
on Novenber 3, 1983. Prior to its passage, Wsconsin consuners
relied on the sane inadequate, uncertain and expensive renedi es of
the Uniform Commercial Code or the Mgnuson-Mss Warranty Act.
Stephen J. N cks, Lenon Law Il, Ws. Bar Bulletin, Vol. 60, No. 7,

July 1987, at 8. Wsconsin's lenon law provides that if a new
notor vehicle does not conform to an applicable express warranty,
the nonconformty shall be repaired before the expiration of the
warranty or one year after delivery of the vehicle, whichever is
sooner . Section 218.015(2)(a). If the nonconformty is not
repaired after a reasonable attenpt to repair, the manufacturer
must accept return of the vehicle, and at the direction of the

consuner, either replace the vehicle or refund to the consuner the
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full purchase price plus any sales tax, finance charge, costs, |ess
a reasonabl e allowance for use. Section 218.015(2)(b)1 and 2. A
reasonabl e attenpt to repair neans either that the nonconformty is
subject to repair four tinmes and the nonconformty continues or
that the vehicle is out of service for an aggregate of at |east 30
days because of warranty nonconformties. Section 218.015(1)(h)1
and 2.

The Wsconsin lenon law is violated when the manufacturer
fails to voluntarily replace or repurchase the | enon vehicle within
30 days after receipt of the consuner's Ws. Stat. 8§ 218.015(2)(c)
denmand. This failure to voluntarily conply wth the lenon |aw
establishes a violation of the law and triggers the 8§ 218.015(7)
remedies of the law. Section 218.015(7) provides that:

The court shall award a consunmer who prevails in such an

action tw ce the anount of any pecuniary |oss, together

with costs, disbursenents and reasonable attorney fees,

and any equi tabl e relief the court det er m nes

appropri ate.

Wsconsin's lemon law was created to be a self-enforcing
consuner law that provides "inportant rights to notor vehicle
owners." Menorandum from Bronson C. La Follette, Attorney CGeneral
to Menbers of the Legislature, Re: AB 434, Auto "Lenon Law'
Changes, Cct. 14, 1985, Ws. Act 205. The intent behind the |aw
was to "inprove auto manufacturers' quality control . . . [and]

reduce the inconvenience, the expense, the frustration, the fear
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and [the] enotional trauma that | enmon owners endure." Statenent by
Vernon Hol schbach, co-sponsor of the bill, "Lenon" Car Bill Has
Sweet, Sour Sides, Wsconsin State Journal, March 2, 1983. In

Hartl aub v. Coachnen Ind., Inc., 143 Ws. 2d 791, 422 NW 2d 869

(. App. 1987), the court of appeals stated that, "[a]s to
| egislative object, Wsconsin's Lenon Law is obviously renedial in
nat ure. As such, we should construe the statute with a view
towards the social problem which the legislature was addressing
when enacting the law." |d. at 801.

In the 1985-86 |egislative session, Ws. Stat. § 218.015(7)
was anended to make the award of double damages and reasonabl e
attorney fees nandatory rather than discretionary. N cks, Lenon
Law Il at 11. In the initial section, the statute stated that a

consuner "may bring an action for tw ce the amount of any pecuniary

loss . . . ." Id. The anmended |anguage states that the "court
shall award a consunmer who prevails . . . twice the anount of any
pecuniary loss . . . ." Section 218.015(7)(1985) (enphasis added).

This anendnent clarified that when a consuner prevails in a court
action under the lenmon aw, the court nust award doubl e damages and
attorney fees.

Based on this history, we conclude that the |legislature
intended to include the purchase price of the car as pecuniary
danmages. W cone to this conclusion for the foll ow ng reasons.

First, if we accept Chrysler's definition of pecuniary |oss,

then the renedy provided by the statute does not significantly
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i nprove upon those renedies available to the consunmer before the
enactnent of the lenon aw. See the Magnuson- Moss Warranty Act, 15
U S . C 88 2301-2312. Certainly the lawis intended to do nore than
sinply parrot the renedies previously available to the consuner.

Second, by including the purchase price of the car as part of
the pecuniary loss, the statute provides an incentive to the
manuf acturer to pronptly resolve the matter by naking it far nore
costly to delay. |If the only damages avail able were out of pocket
costs, the statute would provide scant incentive to nove wth
di spat ch. The inposition of double damages as punishnment for a
failure to conply wth the statute provides the necessary
i ncentive.

Anot her reason to allow double or triple danmages is to

persuade manufacturers to settle legitimte warranty

di sputes so that consunmers are not forced to litigate.

The manufacturer will have to consider nore carefully

the costs of litigating the dispute when there is the

prospect of double danmages as well as attorney's fees

and ot her costs.

Vogel , Squeezing Consuners at 662 (discussing the inportance of

Wsconsin's lemon law as the only lenon law to allow for the
recovery of doubl e damages).

Third, a potential recovery nust be large enough to give
vehicle owners the incentive to bring suits against these

corporations. N cks, Lenmon Law Il at 48. The threat of double

damages i ncreases the bargai ni ng power of individual consuners.
These corporations not only have the wealth

and wll to exhaust an individual litigant,
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but also control vast anounts of technical
expertise on the very nechanical aspects the
consuner I's chall enging. W t hout t he
sweet ener of double damages in a sufficient
amount and reasonable attorneys' fees, few
consumers woul d bring such actions.
Id. at 48.
The only case to address the appropriate neasure of damages

under Ws. Stat. § 218.015(7) is Nck v. Toyota Mtor Sales, 160

Ws. 2d 373, 466 NW2d 215 (C. App. 1991). The issue in N ck was

whet her the term "pecuniary loss" included the purchase price of
the consuner's vehicle. The court of appeals held that pecuniary
| oss included the anount of the purchase price he actually paid,
whet her by down paynent or |oan paynents. [|d. at 383.

The N ck rule produces anonal ous results dependi ng on whet her
a consuner borrows noney to buy a car or pays for the car entirely

in cash. See Stephen J. Ncks, A New Twist on the Lenon Law,

Wsconsin Lawer, CQct. 1991 at 25. For exanple, if a consumer pays
$20,000 in cash for a car and proves lenon law liability, N ck says
that the pecuniary |oss of that consuner is $20,000 which is then
doubl ed as damages of $40,000. However, if this same consuner did
not pay cash but nerely gave a down payment of $2,000, N ck says
the pecuniary | oss would be $2,000 (the anount actually paid out by
the consuner) and only that anmount woul d be subject to doubling.

The consuner would then recover double danmages of $4,000. The

10
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secured creditor would receive the wunpaid principal and any
interest owed. The anmount owing to the secured creditor would not
be subject to doubling.

Therefore, calculating danmages under N ck produces ngjor
doubl e danage differences, depending on how the consuner paid for
the vehicle. 1d. Based on the above exanple, the first consuner
gets $40, 000 ($20,000 doubled) and the second consuner gets $4, 000
($2, 000 doubl ed).

N ck did not address this double damage disparity. However

under Nick's rationale, a credit purchaser with little down paynent

or trade-in is in a significantly weaker position with respect to
the manufacturer than is a consuner who pays the full purchase
price of the vehicle. The converse is equally true. This result
is inconsistent wth the |legislative goal of encour agi ng
manuf acturers to deal pronptly and fairly with all purchasers of
new vehi cl es. For that reason, any |anguage in Nck contrary to
our holding here that pecuniary loss includes the full purchase
price of the vehicle to the consuner is overrul ed.

W realize that car manufacturers do not deliberately set out
to manufacture a |enon. Quite the opposite. In fact, it is in
their own best interest not to do so. However, an unfortunate fact
of life, seemngly as inevitable as night following day, is that
occasionally a "lenmon" will slip through the line. And when that
happens, another unfortunate fact of nodern day life is that the

cost to the unlucky consuner who purchases that "lenon" is far nore

11
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than the cost of the car: interrupted, delayed, or even cancelled
schedules; the tine and the trouble, as well as the anxiety and
stress that acconpany those changes, the apprehensions that result
every time the consunmer gets back into that autonobile wondering
"what next?" Dependability is a prime objective of every new car
buyer. Wen that is taken away, the loss is far greater than the
cost of the car. It is this fact that the |egislature recognized
when they enacted the |enon |aw I[ts principle notivation is not
to punish the manufacturer who, after all, would far prefer that no
"l enmons" escape their [line. Rather, it seeks to provide an
incentive to that manufacturer to pronptly return those unfortunate
consuners back to where they thought they were when they first
pur chased that new aut onobil e. ?

Chrysl er nmakes one further argunent. Chrysl er contends that
because it offered to give Hughes a new vehicle 35 days after the
deadl i ne, Hughes' pecuniary loss should be Iimted to the out-of-
pocket expenditures Hughes nade during those 35 days. W find no
merit in this argunent. |If we were to accept Chrysler's approach
a manufacturer could routinely refuse to provide a replacenent
vehicle to a consuner in order to wait and see whether the consuner
woul d actually file suit. The statute denmands that a nmanufacturer

respond within 30 days. Wsconsin Stat. 8 218.015(2)(c). Chrysler

2 In Hartlaub v. Coachman Ind., Inc., 143 Ws. 2d 791, 422
NW 2d 869 (. App. 1987), the court of appeals stated that the
recovery of such "danmages are inposed for punitive purposes.” 1d.
at 804. Failure to conply, of course, results in the inposition of
puni shnent. The consuner's pecuniary |oss i s doubl ed.

12
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did not respond within the 30 days required by the law. W wll
not rewite the statute.

Gven all the above, we hold that Hughes can recover double
t he anmount of the purchase price of his autonobile. This result is

both consistent with the court of appeals' decision in Nck and

consistent with the underlying purposes and goals of the |enon | aw.

Chrysler asks us to address one further issue: whet her the
circuit court erroneously exercised its discretion by awarding
Hughes $35,141 in attorney's fees. Chrysler clains that Hughes'
counsel spent an unreasonable anount of time on the case, and that
the total anount billed by Hughes' counsel exceeded that charged by
ot her attorneys doing simlar work.

Appel | ate review of an award of attorney's fees is limted to
whether the circuit court properly exercised its discretion.

Chmll v. Friendly Ford-Mercury, 154 Ws. 2d 407, 412, 453 N W2d

197 (CG. App. 1990). A circuit court properly exercises its
discretion if it "enploys a logical rationale based on the

appropriate legal principles and facts of record.” Village of

Shorewood v. Steinberg, 174 Ws. 2d 191, 204, 496 N W2d 57

(1993)(citing Petros v. Cty of Watertown, 152 Ws.2d 692, 696, 449

NwW2d 72 (C. App. 1989)).

In this case, we conclude that the circuit court did not
erroneously exercise its discretion by determning and awarding
attorney fees. The circuit court nmade an exhaustive, detailed

review of the fees as reflected in the record. Al though we m ght

13
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decide otherwise, this determnation is discretionary with the
circuit court. A review of the extensive record nmade by the court
as to this issue precludes us fromfinding an erroneous exercise of
di scretion. Accordingly, we affirm the court of appeals in all
respects.

By the Court.- The decision of the court of appeals is

af firnmed.

14
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